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7:00 P.M. November 18, 2020 City Council Meeting
City Council Meeting
Documents:
11-18-2020 FINAL AGENDA.PDF
COUNCIL PACKET 11-18-2020.PDF

NOTICE OF PUBLIC MEETING
TO THE PUBLIC AND RESIDENTS OF VERNAL CITY: Notice is hereby

given that the VERNAL CITY COUNCIL will hold a meeting on Wednesday, November 18,
2020 at 7:00 p.m. in the Vernal City Council Chambers at 374 East Main St, Vernal, Utah.
This will be an electronic meeting with the anchor location being held at the Vernal City
Council Chambers, 374 East Main St, Vernal, Utah. Those in attendance will be required to
wear a mask unless they are speaking. Because of gathering restrictions put in place by
Governor Herbert, the anchor location will only have ten participants in attendance. The
meeting will be streamed live via Facebook and broadcast on the Vernal City YouTube
Channel: https://www.youtube.com/channel/UCvGzca67KY_BIQwmNfNyzEQ

AGENDA
7:00 p.m.
OPENING CEREMONY
1. Invocation or Uplifting Thought
2. Pledge of Allegiance
STANDING BUSINESS
1. Approval of the Minutes of October 21, 2020 Regular Meeting
1.

PUBLIC BUSINESS
Library Services Presentation – Sam Passey

7:15 pm
PUBLIC HEARINGS
1. Request to Amend the Vernal City Municipal Code, Section 16.42.060 – R-3 Zone Setback
Requirements – Ordinance No. 2020-13 – Allen Parker
POLICY AND LEGISLATION
1. Ratification of Bid Award for Sidewalk Project to Low Bidder – Quinn Bennion
2. Request for Approval of Amendment to Minor Subdivision to Subdivide Property located at
1684 West Highway 40 – Weston Motels – Allen Parker
3. Discussion about proposed Special Service District #1-Quinn Bennion
4. CARES Act Fund Update – Quinn Bennion
1. Accounts Payable Report
2. Building Permit Report
3. Business License Report

STAFF REPORTS
4. Investment Report
4. Justice Court Report

CLOSED SESSION
1. Discussion of the Character, Professional Competence, or Physical or Mental Health of an
Individual.
ADJOURN
NOTE: In compliance with the Americans with Disabilities Act, individuals needing special accommodations
during this meeting should notify Quinn Bennion, 374 East Main, Vernal, Utah 84078 or phone (435)7892255 at least three days before the meeting.

MEMORANDUM
TO:

Mayor & City Council

FROM:

Quinn Bennion, City Manager

RE:

Agenda Items for November 18, 2020 Council Meeting

PUBLIC BUSINESS
1. Library services presentation – Sam Passey
PUBLIC HEARING
1. Request to Amend the Vernal City Municipal Code, Section 16.42.060 – R-3 Zone
Setback Requirements – Ordinance No. 2020-13 - Allen Parker. The public hearing is
to gain input on modifying the setback requirements within an R-3 zone. This amendment
has been reviewed by the Planning Commission.
POLICY AND LEGISLATION
1. Ratification of a Bid Award for safe sidewalk project to low bidder – Quinn Bennion.
This item is a ratification of a phone poll vote taken in late October. The City applied for a
grant from UDOT for a safe sidewalk project along Hwy 121 (500 N.). The sidewalk
construction will be from the UBH new construction to the Walking Park. This segment of
the sidewalk will dramatically increase the safety for pedestrians along 500 N. near the
ballpark and parks. The project was bid and received two bidders: Stubbs & Stubbs and R.
Chapman Construction. The low bid was submitted by Stubbs & Stubbs – just below the
engineer’s estimate. The contractor has been issued a notice to proceed and is prepared to
start work, but waiting for a UDOT encroachment permit.
2. Request for approval of amendment to Minor Subdivision to subdivide property
located at 1684 West Highway 40 – Weston Motels – Allen Parker. This item was
previously approved by the City Council. Based on feedback from the Council, staff and
public, the subdivision has been modified and is being recommended for approval.
3. Discussion about proposed Special Service District #1 – Over the summer, the joint
city/county meetings were focused on the mineral lease funding and budget limitations.
Uintah County recently passed a resolution to begin a new district and consolidate three
districts. A commissioner has been invited to join our meeting on Wednesday night and
provide an update.
4. CARES Act Fund update – Quinn Bennion

M

INUTES OF THE VERNAL CITY COUNCIL REGULAR MEETING HELD
OCTOBER 21, 2020 at 7:00 p.m. in the Vernal City Council room, 374 East Main,
Vernal, Utah 84078.

PRESENT: Councilmembers Nicholas Porter, Dave Everett, Ted Munford, Travis Allan and Bert
Clark and Mayor Doug Hammond.
WELCOME: Mayor Doug Hammond welcomed everyone to the meeting.
INVOCATION OR UPLIFTING THOUGHT: The invocation was given by Councilmember
Nicholas Porter.
PLEDGE OF ALLEGIANCE: The Pledge of Allegiance was led by Councilmember Bert Clark.
APPROVAL OF CITY COUNCIL REGULAR MEETING MINUTES OF OCTOBER 7,
2020: Councilmember Nicholas Porter moved to approve the minutes of October 7, 2020.
Councilmember Bert Clark seconded the motion. The motion passed with Councilmembers
Everett, Munford, Allan, Porter and Clark voting in favor.
CHAMBER OF COMMERCE ANNUAL REPORT – JOEL BROWN: Joel Brown, director
of the Vernal Area Chamber of Commerce, introduced the Chair and Vice-Chair of the Chamber,
Wes Taylor, CEO of Ashley Regional Medical Center and Robin O’Dricoll, director of the
Recreation Center. He went over several of the committees of the Chamber such as the
Dinomites who are the good will ambassadors in the community, election committee and
conservation committee. Mr. Brown presented the activities that were held this year, although
not as many were able to be held due to COVID. He explained they post items to the “This is
Vernal” calendar, and administer the Charitable Friends of Ashley Valley to help with charitable
events and giving. In closing, he thanked Vernal City for their support. The Council and
Mayor thanked Mr. Brown for the report. Councilmember Bert Clark asked if they were being
successful recruiting more members. Joel Brown stated their marketing has slowed down with
COVID, and they are now picking back up.
INTRODUCTION OF KEN CAMPBELL - AIRPORT MANAGER:
Allen Parker
introduced Mr. Ken Campbell to the Council who comes to the City with a long and impressive
career. Mr. Parker explained he grew up in Vernal, started his career in the military then retired
and was working as the head pilot for a medical evacuation company. Ken Campbell stated he
is glad to be back in Vernal after being gone for a lot of years. He noted that he has already been
involved with an airplane incident at the airport and encouraged the Council to contact him with
any concerns regarding the airport. The Mayor and Council welcomed Mr. Campbell to the
City.
PUBLIC HEARINGS: REQUEST FOR APPROVAL OF REZONE REQUEST FROM
JAMES HONERT FOR THE PROPERTY LOCATED AT 67 SOUTH 200 WEST,
VERNAL, UTAH FROM R-4 (RESIDENTIAL ZONE) TO A CC-1 (COMMERCIAL
ZONE) – ORDINANCE NO. 2020-12: Allen Parker explained that the City received a request
from Mr. James Honert to change the zone on his property from split zoning to CC-1 commercial
zone. The north portion of this parcel is zoned CC1 and the back portion is zoned R-4 residential.
The adjoining property to the west houses the Gold Cross Ambulance building, the property to the
north is zoned commercial, and to the south is medium density residential. The general plan
shows this area as commercial. Mr. Parker noted that the Planning Commission heard this request
and is forwarding a positive recommendation. Councilmember Ted Munford asked why Mr.
Honert is asking for this change now. Allen Parker stated that his business is mostly on-line and
he is using this property as storage. He would like to enclose this area with a fence and use it for
commercial purposes. Councilmember Bert Clark commented that a fence would be required

between the commercial sections and residential. Mayor Doug Hammond opened the public
hearing. There being no public comments the hearing was closed. Councilmember Travis Allan
moved to approve Ordinance No. 2020-12 to rezone property at 67 South 200 West from R-4
residential to CC-1 commercial. Councilmember Ted Munford seconded the motion. The
motion passed with the following roll call vote:
Councilmember Munford ................................................................................................aye;
Councilmember Allan .....................................................................................................aye;
Councilmember Everett ..................................................................................................aye;
Councilmember Porter ..................................................................................................aye;
Councilmember Clark ..................................................................................................... aye.
CONSIDER APPROVAL OF A SMALL BUSINESS GRANT PROGRAM ROUND 2
WITH UINTAH COUNTY TO ASSIST BUSINESSES WITH INTERRUPTIONS DUE TO
COVID-19 PANDEMIC FUNDED WITH CARES ACT FUNDS: Mike Davis explained that
the City has received the second allotment of CARES Act funding in the amount of $306,000.
Some of the funds from the first allotment were used to cover COVID related expenses. Then the
City, County, Naples City and Ballard used the remaining funds to provided business grants with
most businesses receiving around $10,000. The plan is to do another round of grants with the
second allotment with some of the funds being used for marketing and events. Councilmember
Ted Munford declared he had a conflict with this item as he is working with the County to produce
the site to handle the grant application. Councilmember Dave Everett asked if the 3rd and last
round would be handled the same way. Mike Davis stated those funds will be different as the
State is changing the distribution to give more money to tourist areas that have lost significant
funding. After further discussion, Councilmember Dave Everett moved to approve using CARES
Act funds for business grants. Councilmember Nicholas Porter seconded the motion. The
motion passed with the following roll call vote:
Councilmember Munford ......................................................................................abstained;
Councilmember Allan .....................................................................................................aye;
Councilmember Everett ..................................................................................................aye;
Councilmember Porter ..................................................................................................aye;
Councilmember Clark ..................................................................................................... aye.
REQUEST TO DECLARE OLD WATER METERS SURPLUS PROPERTY: Mike Davis
explained that normally when the City has old meters they are simply sold for scrap. There has
been some interest from vendors to take and fix them for secondary water systems. If they are
declared surplus property, which means the City no longer needs them, then the staff will accept
bids to sell them. Councilmember Nicholas Porter moved to declare the old water meters as
surplus property. Councilmember Bert Clark seconded the motion. The motion passed with the
following roll call vote
Councilmember Munford ................................................................................................aye;
Councilmember Allan .....................................................................................................aye;
Councilmember Everett ..................................................................................................aye;
Councilmember Porter ..................................................................................................aye;
Councilmember Clark ..................................................................................................... aye.
REQUEST FOR APPROVAL OF INTERLOCAL AGREEMENT WITH FIRE
SUPPRESSION SSD - RESOLUTION NO. 2020-11: Allen Parker explained that in 2004 the
Fire District was formed and took over all fire suppression services including necessary services
at the airport. In 2016, the Transportation District took over operation of the airport and entered
into an agreement with the Fire District to continue to provide services at the airport. With the
City taking over management of the airport, that agreement needs to be transferred to the City to
outline what services are provided and payment arrangements.
After discussion,
Councilmember Bert Clark moved to approve the Interlocal Agreement Resolution No. 2020-11

with the Fire District. Councilmember Nicholas Porter seconded the motion. The motion
passed with the following roll call vote:
Councilmember Munford ................................................................................................aye;
Councilmember Allan .....................................................................................................aye;
Councilmember Everett ..................................................................................................aye;
Councilmember Porter ..................................................................................................aye;
Councilmember Clark ..................................................................................................... aye.
REQUEST FOR APPROVAL OF SUPPLEMENTAL AGREEMENT TO THE VERNAL
REGIONAL AIRPORT GROUND WATER MITIGATION PROJECT: Allen Parker
explained that this agreement deals with the ongoing water mitigation at the airport. After the
completion of the water project, additional ground water was found due to the soil conditions.
The proposal is to approve this supplemental agreement to fix the ground water issue from the
west. The cost for this project is $7,000. Ken Campbell, airport manager, stated he looked at
the property, and this small amount of money should fix the water issue. Allen Parker stated the
FAA has already approved this project. Councilmember Ted Munford moved to approve this
supplemental agreement for the ground water mitigation project. Councilmember Dave Everett
seconded the motion. The motion passed with the following roll call vote:
Councilmember Munford ................................................................................................aye;
Councilmember Allan .....................................................................................................aye;
Councilmember Everett ..................................................................................................aye;
Councilmember Porter ..................................................................................................aye;
Councilmember Clark ..................................................................................................... aye.
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ADMINISTRATIVE REPORTS
Council schedule:
Allen Parker explained that Quinn Bennion would not be available for the November 2nd meeting
and there are no pressing issues so if the Council approves that meeting will be cancelled. The
consensus of the Council was to cancel that meeting.
CLOSED SESSION: Councilmember Bert Clark moved to go into closed session to hold a
strategy session to discuss the purchase, exchange, or lease of real property, including any form of
a water right or water shares and reconvene into open session when the discussion is complete.
Councilmember Dave Everett seconded the motion. The motion passed with the following roll
call vote:
Councilmember Munford ................................................................................................aye;
Councilmember Allan .....................................................................................................aye;
Councilmember Everett ..................................................................................................aye;
Councilmember Porter ..................................................................................................aye;
Councilmember Clark ..................................................................................................... aye.
ADJOURN: There being no further business; Councilmember Ted Munford moved to adjourn.
Councilmember Nicholas Porter seconded the motion. The motion passed with a unanimous vote
and the meeting was declared adjourned.
________________________________
Mayor Doug Hammond
ATTEST:
________________________________
Roxanne Behunin, Deputy Recorder

(SEAL)

VERNAL
ORDINANCE 2020-13
AN ORDINANCE OF THE VERNAL CITY COUNCIL AMENDING THE VERNAL
CITY MUNICIPAL CODE, SECTION 16.42.060 - SETBACK REQUIREMENTS FOR
AN R-3 ZONE.
WHEREAS, the City Council finds that the regulation of setback requirements within
new development is necessary for orderly growth and conduct of business within the City, and;
WHEREAS, the City Council deems it to be in the best interest of the health, safety and
welfare of the citizens to incorporate the following changes to the provisions of the Vernal City
Code, and;
WHEREAS, the City Council has received input from the public at large in duly
noticed open meetings, and has considered and discussed the advantages and disadvantages of
such regulation
NOW THEREFORE, be it ordained by the City Council of Vernal, in the State of
Utah, as follows:

SECTION 1:
AMENDMENT “Section 16.42.060 Setback Requirements” of
the Vernal Municipal Code is hereby amended as follows:
BEF O RE AMEN DMEN T
Section 16.42.060 Setback Requirements
Setback requirements are the same as required in the R-1 residential zone.
(PZSC § 03-21-006)
AF TER AMEN DMEN T
Section 16.42.060 Setback Requirements
Setback requirements are the same as required in the R-1 residential zone.

A. Front Setback: All buildings and structures shall be set back at least thirty (30) feet from
the front lot line. B. Side Setback:

1. Except for dwellings utilizing zero side yards, all dwellings and other main buildings
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1. Except for dwellings utilizing zero side yards, all dwellings and other main buildings
shall be set back from the side property line a distance of at least five (5) feet. 2. The
minimum side setback for accessory buildings shall be the same as for main buildings
except that no side setback shall be required for accessory buildings located twelve
(12) feet or more in back of the dwelling. 3. On corner lots, the side setback from the
street along the exterior lot line for any dwelling, accessory building or other main
building shall not be less than twenty (20) feet, unless:
a. The exterior lot line is directly adjacent to an unimproved, undeveloped section
of public right-of-way. If this is the case, the side setback for accessory buildings
shall be ten (10) feet.
C. Rear Setback:
1. For interior lots, all dwellings and other main buildings shall be set back from the
rear property line a distance of at least twenty (20) feet. Accessory buildings shall be
set back at least one (1) foot from the rear property line. 2. For exterior lots, all
dwellings and other main buildings shall be set back from the rear property line a
distance of at least twenty (20) feet. Accessory buildings on corner lots shall be set
back from the rear property line a distance of not less than five (5) feet.
(PZSC § 03-21-006)

SECTION 2:
REPEALER CLAUSE All ordinances or resolutions or parts
thereof, which are in conflict herewith, are hereby repealed.
SECTION 3:
SEVERABILITY CLAUSE Should any part or provision of
this Ordinance be declared by the courts to be unconstitutional or invalid, such decision shall not
affect the validity of the Ordinances a whole or any part thereof other than the part so declared to
be unconstitutional or invalid.
SECTION 4:
EFFECTIVE DATE This Ordinance shall be effective the day
after publication and after the required approval and publication according to law.

Page 2

PASSED AND ADOPTED BY THE VERNAL COUNCIL
_______________________________.
AYE

NAY

ABSENT

ABSTAIN

Councilmember Nicholas Porter
Councilmember Travis Allan
Councilmember Dave Everett
Councilmember Bert Clark
Councilmember Ted Munford
P residing O fficer

Attest

Doug Hammond, Mayor, Vernal

QUINN B BENNION, City Manager
/ Recorder Vernal
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1-800-748-5275
www.jonesanddemille.com

Owner: Vernal City
Project: 500 North Safe Sidewalks
Proj. #.: 1911-012

Bid Date: Wednesday, October 28, 2020
Bid Place: Vernal City - Planning Conference Room
Bid Time: 2:00 PM
TABULATION OF BIDS

Bid Schedule

Bidders:

No. 1
No. 2
No. 3
Stubbs & Stubbs Oilfield Const. Inc. R. Chapman Construction, Inc.
5127 S. 5400 E., Vernal UT 84078 141 W. 425 S., Roosevelt UT 84066 Atlantic Specialty Insurance Company
Atlantic Specialty Insurance Company-

Engineer's Probable Cost:
Item No.
1-1
1-2
1-3
1-4
1-5
1-6
1-7

Item Description
Mobilization
Traffic Control
Concrete Sidewalk
Detectable Warning Surface
Relocate Sign < 20 Sq Ft
Concrete Curb and Gutter
Pedestrian Access Ramp

I hereby certify that the above is a true and correct summary of the bids received:

Project Manager: _________________________________________________
Bart Jensen

Unit
L.S.
L.S.
S.F.
Each
Each
L.F.
Each

Estimated
Quantity
1
1
3,350
1
3
560
1

$
$
$
$
$
$
$

Unit Price
4,000.00
3,000.00
8.00
750.00
250.00
28.00
3,500.00
TOTAL

Price
$4,000.00
$3,000.00
$26,800.00
$750.00
$750.00
$15,680.00
$3,500.00
$54,480.00

Bid Unit
Price
$8,000.00
$800.00
$6.00
$300.00
$275.00
$33.70
$5,000.00
Accepted Total:
Submitted:
Correction:
Correction Notes
Corrected Bid Item:

Bid Price
$8,000.00
$800.00
$20,100.00
$300.00
$825.00
$18,872.00
$5,000.00
$53,897.00
$53,897.00
$0.00

Bid Unit
Price
$15,500.00
$2,500.00
$16.00
$950.00
$550.00
$38.00
$3,500.00
Accepted Total:
Submitted:
Correction:
Correction Notes
Corrected Bid Item:

Bid Price
$15,500.00
$2,500.00
$53,600.00
$950.00
$1,650.00
$21,280.00
$3,500.00
$98,980.00
$98,980.00
$0.00

Bid Unit
Price

Accepted Total:
Submitted:
Correction:
Correction Notes
Corrected Bid Item:

Bid Price
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

DOCUMENT 00 51 00
NOTICE OF AWARD
Date of Issuance:
Owner:

Vernal City

Owner's Contract No.:

Engineer:

Jones & DeMille Engineering

Engineer's Project No.:

Project:

Vernal City – 500 N Safe Sidewalks

Contract Name:

Bidder:

Stubbs & Stubbs Oilfield Construction, Inc.

1911-012

Bidder’s Address: 5127 S. 5400 E., Vernal, UT 84078

TO BIDDER:
You are notified that Owner has accepted your Bid for the above Contract, and that you are the Successful
Bidder and are awarded a Contract for the following:
The Vernal City – 500 North Safe Sidewalks Project, which includes construction of approximately 560
feet of six-foot-wide sidewalk, curb and gutter, and related work.
The Contract Price of the awarded Contract is: $ Fifty-Three Thousand Eight Hundred Ninety-Seven Dollars
and no cents. ($53,897.00)
Contract Documents will be made available to Bidder.
You must comply with the following conditions precedent within 15 days of the date of receipt of this Notice
of Award:
1. Deliver performance and payment bonds.
2. Deliver insurance documentation.
3. Deliver two original copies of the executed Agreement.

Failure to comply with these conditions within the time specified will entitle Owner to consider you in default,
annul this Notice of Award, and declare your Bid security forfeited.
Within ten days after you comply with the above conditions, Owner will return to you one fully executed
counterpart of the Contract, together with any additional copies of the Contract Documents.

Owner:

Vernal City
Authorized Signature

By:

____________________________

Title:

____________________________

Vernal City
500 N Safe Sidewalks 1911-012

00 51 00
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Notice of Award

DOCUMENT 00 52 15
CONTRACT FOR CONSTRUCTION OF A SMALL PROJECT

EJCDC® C-522, Contract for Construction of a Small Project.
Copyright © 2016 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved.

CONTRACT FOR CONSTRUCTION OF A SMALL PROJECT
This Contract is by and between

Vernal City

Stubbs & Stubbs Oilfield Construction, Inc.

(Owner) and
(Contractor).

Owner and Contractor hereby agree as follows:
ARTICLE 1 - THE WORK
1.01

Work
A.

Work includes all labor, materials, equipment, services, and documentation necessary to
construct the Project defined herein. The Work may include related services such as testing,
start-up, and commissioning, all as required by the Contract Documents.

B.

The Contractor shall complete all Work as specified or indicated in the Contract Documents.
The Project is generally described as follows:
1.

Vernal City – 500 N Safe Sidewalks, which includes construction of approximately 560
feet of six foot wide sidewalk and related work.

2.

The Site of the Work includes property, easements, and designated work areas
described in greater detail in the Contract Documents but generally located along 500
North/Highway 121 from approximately 700 West to 800 West.

ARTICLE 2 - CONTRACT DOCUMENTS
2.01

Intent of Contract Documents
A.

It is the intent of the Contract Documents to describe a functionally complete project. The
Contract Documents do not indicate or describe all of the Work required to complete the
Project. Additional details required for the correct installation of selected products are to be
provided by the Contractor and coordinated with the Owner and Engineer. This Contract
supersedes prior negotiations, representations, and agreements, whether written or oral.
The Contract Documents are complementary; what is required by one part of the Contract
Documents is as binding as if required by other parts of the Contract Documents.

B.

During the performance of the Work and until final payment, Contractor and Owner shall
submit all matters in question concerning the requirements of the Contract Documents, or
relating to the acceptability of the Work under the Contract Documents to the Engineer.
Engineer will be the initial interpreter of the requirements of the Contract Documents, and
judge of the acceptability of the Work thereunder.

C.

Engineer will render a written clarification, interpretation, or decision on the issue
submitted, or initiate a modification to the Contract Documents.

D.

Contractor, and its subcontractors and suppliers, shall not have or acquire any title to or
ownership rights to any of the Drawings, Specifications, or other documents (including copies
or electronic media editions) prepared by Engineer or its consultants.

EJCDC® C-522, Contract for Construction of a Small Project.
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2.02

Contract Documents Defined
A.

The Contract Documents consist of the following documents:
1.

This Contract.

2.

Performance bond.

3.

Payment bond.

4.

Specifications listed in the Table of Contents.

5.

Drawings as listed on the Drawing Sheet Index.

6.

Addenda.

7.

Exhibits to this Contract (enumerated as follows):
a.

8.

Bid Form

The following which may be delivered or issued on or after the Effective Date of the
Contract:
a.

Work Change Directives (EJCDC C-940).

b.

Change Orders (EJCDC C-941).

c.

Field Orders.

ARTICLE 3 - ENGINEER
3.01

Engineer
A.

The Engineer for this Project is Jones & DeMille Engineering, Inc.

ARTICLE 4 - CONTRACT TIMES
4.01

Contract Times
A.

4.02

Liquidated Damages
A.

4.03

The Work will be substantially completed within 20 days after the date when the Contract
Times commence to run, as indicated in the Notice to Proceed, and completed and ready for
final payment within 35 days after the date when the Contract Times commence to run.

Contractor and Owner recognize that time is of the essence in the performance of the
Contract, and that Owner will incur damages if Contractor does not complete the Work
according to the requirements of Paragraph 4.01. Because such damages for delay would be
difficult and costly to determine, Owner and Contractor agree that as liquidated damages for
delay (but not as a penalty) Contractor shall pay Owner $ 400 for each day that expires after
the Contract Time for substantial completion, and Contractor shall pay Owner $ 400 for each
day that expires after the Contract Time for final payment.

Delays in Contractor’s Progress
A.

If Owner, Engineer, or anyone for whom Owner is responsible, delays, disrupts, or interferes
with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in the Contract Times and Contract Price. Contractor’s entitlement to

EJCDC® C-522, Contract for Construction of a Small Project.
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an adjustment of the Contract Times is conditioned on such adjustment being essential to
Contractor’s ability to complete the Work within the Contract Times.

4.04

B.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for
delay, disruption, or interference caused by or within the control of Contractor or their
subcontractors or suppliers.

C.

If Contractor’s performance or progress is delayed, disrupted, or interfered with by
unanticipated causes not the fault of and beyond the control of Owner, Contractor, and those
for which they are responsible, then Contractor shall be entitled to an equitable adjustment
in Contract Times.

D.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for any
delay, disruption, or interference if such delay is concurrent with a delay, disruption, or
interference caused by or within the control of Contractor or Contractor’s subcontractors or
suppliers.

Progress Schedules
A.

Contractor shall develop a progress schedule and submit to the Engineer for review and
comment before starting Work on the Site. The Contractor shall modify the schedule in
accordance with the comments provided by the Engineer.

B.

The Contractor shall update and submit the progress schedule to the Engineer each month.
The Owner may withhold payment if the Contractor fails to submit the schedule.

ARTICLE 5 - CONTRACT PRICE
5.01

Payment
A.

Owner shall pay Contractor in accordance with the Contract Documents at the unit prices for
each unit of Work completed at the unit prices stated in the Contractor’s Bid, attached here
to as an exhibit. Payment will be made in an amount equal to the total of all extended prices
for actual Work completed. The extended price is determined by multiplying the unit price
times the actual quantity of that Work item completed. Actual quantities installed will be
determined by the Engineer.

ARTICLE 6 - BONDS AND INSURANCE
6.01

Bonds
A.

6.02

Before starting Work, Contractor shall furnish a performance bond and a payment bond from
surety companies that are duly licensed or authorized to issue bonds in the required amounts
in the jurisdiction in which the Project is located. Each bond shall be in an amount equal to
the Contract Price, as security for the faithful performance and payment of all of Contractor’s
obligations under the Contract. These bonds shall remain in effect until the completion of
the correction period specified in Paragraph 7.12 but, in any case, not less than one year
after the date when final payment becomes due.

Insurance
A.

Before starting Work, Contractor shall furnish evidence of insurance from companies that
are duly licensed or authorized in the jurisdiction in which the Project is located with a
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minimum AM Best rating of A-VII or better. Contractor shall provide insurance in accordance
with the following:
1.

Contractor shall provide coverage for not less than the following amounts, or greater
where required by Laws and Regulations:
a.

Workers’ Compensation:
State:

Statutory

Employer’s Liability:

b.

c.

Bodily Injury, each Accident

$

500,000

Bodily Injury By Disease, each Employee

$

500,000

Bodily Injury/Disease Aggregate

$

500,000

General Aggregate

$

2,000,000

Products - Completed Operations Aggregate

$

1,000,000

Personal and Advertising Injury
Each Occurrence (Bodily Injury and Property
Damage)

$

1,000,000

$

1,000,000

Each Person

$

1,000,000

Each Accident

$

1,000,000

$

1,000,000

Per Occurrence

$

1,000,000

General Aggregate

$

1,000,000

Each Occurrence

$

1,000,000

General Aggregate

$

1,000,000

Commercial General Liability:

Automobile Liability herein:
Bodily Injury:

Property Damage:
Each Accident
d.

e.

Excess or Umbrella Liability:

Contractor’s Pollution Liability:

B.

All insurance policies required to be purchased and maintained will contain a provision or
endorsement that the coverage afforded will not be canceled or materially changed or
renewal refused until at least 10 days prior written notice has been given to the insured and
additional insured.

C.

Automobile liability insurance provided by Contractor shall provide coverage against claims
for damages because of bodily injury or death of any person or property damage arising out
of the ownership, maintenance, or use of any motor vehicle. The automobile liability policy
shall be written on an occurrence basis.
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D.

E.

Contractor’s commercial general liability policy shall be written on a 1996 or later ISO
commercial general liability occurrence form and include the following coverages and
endorsements:
1.

Products and completed operations coverage maintained for three years after final
payment;

2.

Blanket contractual liability coverage to the extent permitted by law;

3.

Broad form property damage coverage; and

4.

Severability of interest; underground, explosion, and collapse coverage; personal injury
coverage.

The Contractor’s commercial general liability and automobile liability, umbrella or excess,
and pollution liability policies shall include and list Owner and Engineer and the respective
officers, directors, members, partners, employees, agents, consultants, and subcontractors
of each as additional insureds; and the insurance afforded to these additional insureds shall
provide primary coverage for all claims covered thereby (including as applicable those arising
from both ongoing and completed operations) on a non-contributory basis.
1.

Additional insured endorsements will include both ongoing operations and products
and completed operations coverage through ISO Endorsements CG 20 10 10 01 and CG
20 37 10 01 (together). If Contractor demonstrates to Owner that the specified ISO
endorsements are not commercially available, then Contractor may satisfy this
requirement by providing equivalent endorsements.

2.

Contractor shall provide ISO Endorsement CG 20 32 07 04, “Additional Insured—
Engineers, Architects or Surveyors Not Engaged by the Named Insured” or its equivalent
for design professional additional insureds.

F.

Umbrella or excess liability insurance shall be written over the underlying employer’s liability,
commercial general liability, and automobile liability insurance. Subject to industry-standard
exclusions, the coverage afforded shall be procured on a “follow the form” basis as to each
of the underlying policies. Contractor may demonstrate to Owner that Contractor has met
the combined limits of insurance (underlying policy plus applicable umbrella) specified for
employer’s liability, commercial general liability, and automobile liability through the
primary policies alone, or through combinations of the primary insurance policies and an
umbrella or excess liability policy.

G.

The Contractor shall provide property insurance covering physical loss or damage during
construction to structures, materials, fixtures, and equipment, including those materials,
fixtures, or equipment in storage or transit.

H.

If Contractor has failed to obtain and maintain required insurance, Owner may exclude the
Contractor from the Site, impose an appropriate set-off against payment, and exercise
Owner’s termination rights under Article 15.

ARTICLE 7 - CONTRACTOR’S RESPONSIBILITIES
7.01

Supervision and Superintendence
A.

Contractor shall supervise and direct the Work competently and efficiently, devoting such
attention thereto and applying such skills and expertise as may be necessary to perform the
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Work in accordance with the Contract Documents. Contractor shall be solely responsible for
the means, methods, techniques, sequences, safety, and procedures of construction.

7.02

B.

Contractor shall assign a competent resident superintendent who is to be present at all times
during the execution of the Work. This resident superintendent shall not be replaced without
written notice to and approval by the Owner and Engineer except under extraordinary
circumstances.

C.

Contractor shall at all times maintain good discipline and order at the Site.

D.

Except as otherwise required for the safety or protection of persons or the Work or property
at the Site or adjacent thereto, and except as otherwise stated in the Contract Documents,
all Work at the Site shall be performed during regular working hours, Monday through Friday.

Other Work at the Site
A.

7.03

7.04

Services, Materials, and Equipment
A.

Unless otherwise specified in the Contract Documents, Contractor shall provide and assume
full responsibility for all services, materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, water,
sanitary facilities, temporary facilities, and all other facilities and incidentals necessary for
the performance, testing, start up, and completion of the Work, whether or not such items
are specifically called for in the Contract Documents.

B.

All materials and equipment incorporated into the Work shall be new, of good quality and
shall be stored, applied, installed, connected, erected, protected, used, cleaned, and
conditioned in accordance with instructions of the applicable supplier, except as otherwise
may be provided in the Contract Documents.

Subcontractors and Suppliers
A.

7.05

Contractor may retain subcontractors and suppliers for the performance of parts of the
Work. Such subcontractors and suppliers must be acceptable to Owner.

Quality Management
A.

7.06

In addition to and apart from the Work of the Contractor, other work may occur at or
adjacent to the Site. Contractor shall take reasonable and customary measures to avoid
damaging, delaying, disrupting, or interfering with the work of Owner, any other contractor,
or any utility owner performing other work at or adjacent to the Site.

Contractor is fully responsible for the managing quality to ensure Work is completed in
accordance with the Contract Documents.

Licenses, Fees and Permits
A.

Contractor shall pay all license fees and royalties and assume all costs incident to performing
the Work or the incorporation in the Work of any invention, design, process, product, or
device which is the subject of patent rights or copyrights held by others.

B.

Contractor shall obtain and pay for all construction permits and licenses unless otherwise
provided in the Contract Documents.
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7.07

7.08

Laws and Regulations; Taxes
A.

Contractor shall give all notices required by and shall comply with all local, state, and federal
Laws and Regulations applicable to the performance of the Work. Except where otherwise
expressly required by applicable Laws and Regulations, neither Owner nor Engineer shall be
responsible for monitoring Contractor’s compliance with any Laws or Regulations.

B.

Contractor shall bear all resulting costs and losses, and shall indemnify and hold harmless
Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of them from and against all claims, costs,
losses, and damages if Contractor performs any Work or takes any other action knowing or
having reason to know that it is contrary to Laws or Regulations.

C.

Contractor shall pay all applicable sales, consumer, use, and other similar taxes Contractor is
required to pay in accordance with Laws and Regulations.

Record Documents
A.

7.09

Contractor shall maintain one printed record copy of all Drawings, Specifications, Addenda,
Change Orders, Work Change Directives, Field Orders, written interpretations and
clarifications, and approved shop drawings in a safe place at the Site. Contractor shall
annotate them to show changes made during construction. Contractor shall deliver these
record documents to Engineer upon completion of the Work.

Safety and Protection
A.

Contractor shall be solely responsible for initiating, maintaining, and supervising all safety
precautions and programs in connection with the Work.

B.

Contractor shall take all necessary precautions for the safety of, and shall provide the
necessary protection to prevent damage, injury, or loss to:
1.

All persons on the Site or who may be affected by the Work;

2.

All the Work and materials and equipment to be incorporated therein, whether in
storage on or off the Site; and

3.

Other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, other work in progress, utilities, and underground
facilities not designated for removal, relocation, or replacement in the course of
construction.

C.

All damage, injury, or loss to any property caused, directly or indirectly, in whole or in part,
by Contractor, or anyone for whose acts the Contractor may be liable, shall be remedied by
Contractor at its expense (except damage or loss attributable to the fault of Contract
Documents or to the acts or omissions of Owner or Engineer and not attributable, directly or
indirectly, in whole or in part, to the fault or negligence of Contractor).

D.

Contractor shall be responsible for coordinating any exchange of material safety data sheets
or other hazard communication information required to be made available to or exchanged
between or among employers at the Site in accordance with Laws or Regulations.

E.

In emergencies affecting the safety or protection of persons or the Work or property at the
Site or adjacent thereto, Contractor shall act to prevent threatened damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor believes that any
significant changes in the Work or variations from the Contract Documents have been caused
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thereby or are required as a result thereof. If Engineer determines that a change in the
Contract Documents is required because of the action taken by Contractor in response to
such an emergency, a Work Change Directive or Change Order will be issued.
7.10

7.11

Shop Drawings, Samples, and Other Submittals
A.

Contractor shall review and coordinate the shop drawing and samples with the requirements
of the Work and the Contract Documents and shall verify all related field measurements,
quantities, dimensions, specified performance and design criteria, installation requirements,
materials, catalog numbers, and similar information.

B.

Each submittal shall bear a stamp or specific written certification that Contractor has satisfied
Contractor’s obligations under the Contract Documents with respect to Contractor’s review
of that submittal, and that Contractor approves the submittal.

C.

With each submittal, Contractor shall give Engineer specific written notice, in a
communication separate from the submittal, of any variations that the shop drawing or
sample may have from the requirements of the Contract Documents.

D.

Engineer will provide timely review of shop drawings and samples.

E.

Engineer’s review and approval will not extend to means, methods, techniques, sequences,
or procedures of construction or to safety precautions or programs.

F.

Engineer’s review and approval of a separate item does not indicate approval of the assembly
in which the item functions.

G.

Contractor shall make corrections required by Engineer and shall return the required number
of corrected copies of shop drawings and submit, as required, new samples for review and
approval. Contractor shall direct specific attention in writing to revisions other than the
corrections called for by Engineer on previous submittals.

H.

Shop drawings are not Contract Documents.

Warranties and Guarantees
A.

7.12

Correction Period
A.

7.13

Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer and its officers, directors, members,
partners, employees, agents, consultants, and subcontractors shall be entitled to rely on
Contractor’s warranty and guarantee.

If within one year after the date of substantial completion, any Work is found to be defective,
or if the repair of any damages to the Site, adjacent areas that Contractor has arranged to
use through construction easements or otherwise, and other adjacent areas used by
Contractor as permitted by Laws and Regulations, is found to be defective, then Contractor
shall promptly and without cost to Owner, correct such defective Work.

Indemnification
A.

To the fullest extent permitted by Laws and Regulations, and in addition to any other
obligations of Contractor under the Contract or otherwise, Contractor shall indemnify and
hold harmless Owner and Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them from and against
all claims, costs, losses, and damages (including but not limited to all fees and charges of
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engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to the performance of the Work, provided
that any such claim, cost, loss, or damage is attributable to bodily injury, sickness, disease,
or death, or to injury to or destruction of tangible property (other than the Work itself),
including the loss of use resulting therefrom but only to the extent caused by any negligent
act or omission of Contractor, any subcontractor, any supplier, or any individual or entity
directly or indirectly employed by any of them to perform any of the Work or anyone for
whose acts they may be liable.
ARTICLE 8 - OWNER’S RESPONSIBILITIES
8.01

Owner’s Responsibilities
A.

Except as otherwise provided in the Contract Documents, Owner shall issue all
communications to Contractor through Engineer.

B.

Owner shall make payments to Contractor as provided in this Contract.

C.

Owner shall provide Site and easements required to construct the Project.

D.

If Owner intends to contract with others for the performance of other work at or adjacent to
the Site, unless stated elsewhere in the Contract Documents, Owner shall have sole authority
and responsibility for such coordination.

E.

The Owner shall be responsible for performing inspections and tests required by applicable
codes.

F.

The Owner shall not supervise, direct, or have control or authority over, nor be responsible
for, Contractor’s means, methods, techniques, sequences, or procedures of construction, or
the safety precautions and programs, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Owner will not be responsible
for Contractor’s failure to perform the Work in accordance with the Contract Documents.

G.

While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed.

H.

Owner shall furnish copies of any applicable Owner safety programs to Contractor.

ARTICLE 9 - ENGINEER’S STATUS DURING CONSTRUCTION
9.01

Engineer’s Status
A.

Engineer will be Owner’s representative during construction. The duties and responsibilities
and the limitations of authority of Engineer as Owner’s representative during construction
are set forth in this Contract.

B.

Neither Engineer’s authority or responsibility under this Article 9 or under any other
provision of the Contract, nor any decision made by Engineer in good faith either to exercise
or not exercise such authority or responsibility or the undertaking, exercise, or performance
of any authority or responsibility by Engineer, shall create, impose, or give rise to any duty in
contract, tort, or otherwise owed by Engineer to Contractor, any subcontractor, any supplier,
any other individual or entity, or to any surety for or employee or agent of any of them.
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C.

Engineer will make visits to the Site at intervals appropriate to the various stages of
construction. Engineer will not be required to make exhaustive or continuous inspections on
the Site to check the quality or quantity of the Work.

D.

Engineer has the authority to reject Work if Contractor fails to perform Work in accordance
with the Contract Documents.

E.

Engineer will render decisions regarding the requirements of the Contract Documents, and
judge the acceptability of the Work.

F.

Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs, or for any failure of Contractor to comply with Laws and
Regulations applicable to the performance of the Work. Engineer will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

ARTICLE 10 - CHANGES IN THE WORK
10.01 Authority to Change the Work
A.

Without invalidating the Contract and without notice to any surety, Owner may, at any time
or from time to time, order additions, deletions, or revisions in the Work.

10.02 Change Orders
A.

B.

Owner and Contractor shall execute appropriate Change Orders covering:
1.

Changes in the Contract Price or Contract Times which are agreed to by the parties,
including any undisputed sum or amount of time for Work actually performed in
accordance with a Work Change Directive;

2.

Changes in the Work which are: (a) ordered by Owner or (b) agreed to by the parties or
(c) resulting from the Engineer’s decision, subject to the need for Engineer’s
recommendation if the change in the Work involves the design (as set forth in the
Drawings, Specifications, or otherwise), or other engineering or technical matters; and

3.

Changes in the Contract Price or Contract Times or other changes which embody the
substance of any final binding results under Article 12.

If the provisions of any bond require notice to be given to a surety of any change affecting
the general scope of the Work or the provisions of the Contract Documents (including, but
not limited to, Contract Price or Contract Times), the giving of any such notice will be
Contractor’s responsibility. The amount of each applicable bond will be adjusted to reflect
the effect of any such change.

10.03 Changes to Unit Price Work
A.

The unit price of an item of Unit Price Work shall be subject to reevaluation and
adjustment under the following conditions:
1.

If the extended price of a particular item of Unit Price Work amounts to 5 percent or
more of the Contract Price (based on estimated quantities at the time of Contract
formation) and the variation in the quantity of that particular item of Unit Price Work
actually furnished or performed by Contractor differs by more than 25 percent from
the estimated quantity of such item indicated in the Bid Form; and
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2.

If there is no corresponding adjustment with respect to any other item of Work; and

3.

If Contractor believes that Contractor has incurred additional expense as a result
thereof, Contractor may submit a Change Proposal, or if Owner believes that the
quantity variation entitles Owner to an adjustment in the unit price, Owner may make
a Claim, seeking an adjustment in the Contract Price.

ARTICLE 11 - DIFFERING SUBSURFACE OR PHYSICAL CONDITIONS
11.01 Differing Conditions Process
A.

If Contractor believes that any subsurface or physical condition including but not limited to
utilities or other underground facilities that are uncovered or revealed at the Site either
differs materially from that shown or indicated in the Contract Documents or is of an unusual
nature, and differs materially from conditions ordinarily encountered and generally
recognized as inherent in Work of the character provided for in the Contract Documents then
Contractor shall, promptly after becoming aware thereof and before further disturbing the
subsurface or physical conditions or performing any Work in connection therewith (except
in an emergency), notify Owner and Engineer in writing about such condition. Contractor
shall not further disturb such condition or perform any Work in connection therewith (except
with respect to an emergency) until receipt of a written statement permitting Contractor to
do so.

B.

After receipt of written notice, Engineer will promptly:

C.

1.

Review the subsurface or physical condition in question;

2.

Determine necessity for Owner obtaining additional exploration or tests with respect to
the condition;

3.

Determine whether the condition falls within the differing site condition as stated
herein;

4.

Obtain any pertinent cost or schedule information from Contractor;

5.

Prepare recommendations to Owner regarding the Contractor’s resumption of Work in
connection with the subsurface or physical condition in question and the need for any
change in the Drawings or Specifications; and

6.

Advise Owner in writing of Engineer’s findings, conclusions, and recommendations.

After receipt of Engineer’s written findings, conclusions, and recommendations, Owner shall
issue a written statement to Contractor regarding the subsurface or physical condition in
question, addressing the resumption of Work in connection with such condition, indicating
whether any change in the Drawings or Specifications will be made, and adopting or rejecting
Engineer’s written findings, conclusions, and recommendations, in whole or in part.

ARTICLE 12 - CLAIMS AND DISPUTE RESOLUTION
12.01 Claims Process
A.

The party submitting a claim shall deliver it directly to the other party to the Contract and
the Engineer promptly (but in no event later than 10 days) after the start of the event giving
rise thereto.
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B.

The party receiving a claim shall review it thoroughly, giving full consideration to its merits.
The two parties shall seek to resolve the claim through the exchange of information and
direct negotiations. All actions taken on a claim shall be stated in writing and submitted to
the other party.

C.

If efforts to resolve a claim are not successful, the party receiving the claim may deny it by
giving written notice of denial to the other party. If the receiving party does not take action
on the claim within 45 days, the claim is deemed denied.

D.

If the dispute is not resolved to the satisfaction of the parties, Owner or Contractor shall give
written notice to the other party of the intent to submit the dispute to a court of competent
jurisdiction unless the Owner and Contractor both agree to an alternative dispute resolution
process.

ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION OF DEFECTIVE WORK
13.01 Tests and Inspections
A.

Owner and Engineer will have access to the Site and the Work at reasonable times for their
observation, inspection, and testing. Contractor shall provide them proper and safe
conditions for such access.

B.

Contractor shall give Engineer timely notice of readiness of the Work for all required
inspections and tests, and shall cooperate with inspection and testing personnel to facilitate
required inspections and tests.

C.

If any Work that is to be inspected, tested, or approved is covered by Contractor without
written concurrence of Engineer, Contractor shall, if requested by Engineer, uncover such
Work for observation. Such uncovering shall be at Contractor’s expense.

13.02 Defective Work
A.

Contractor shall ensure that the Work is not defective.

B.

Engineer has the authority to determine whether Work is defective, and to reject defective
Work.

C.

Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will
be given to Contractor.

D.

The Contractor shall promptly correct all such defective Work.

E.

When correcting defective Work, Contractor shall take no action that would void or
otherwise impair Owner’s special warranty and guarantee, if any, on said Work.

F.

If the Work is defective or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work
will conform to the Contract Documents, then Owner may order Contractor to stop the Work,
or any portion thereof, until the cause for such order has been eliminated.
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ARTICLE 14 - PAYMENTS TO CONTRACTOR
14.01 Progress Payments
A.

The Contractor shall prepare a schedule of values that will serve as the basis for progress
payments. The schedule of values will be in a form of application for payment acceptable to
Engineer. The unit price breakdown submitted with the bid will be used for unit price work.
Break lump sum items into units that will allow for measurement of Work in progress.

14.02 Applications for Payments:
A.

Contractor shall submit an application for payment in a form acceptable to the Engineer, no
more frequently than monthly, to Engineer. Applications for payment will be prepared and
signed by Contractor. Contractor shall provide supporting documentation required by the
Contract Documents. Payment will be paid for Work completed as of the date of the
application for payment.

B.

Beginning with the second application for payment, each application shall include an affidavit
of Contractor stating that all previous progress payments received on account of the Work
have been applied on account to discharge Contractor’s legitimate obligations associated
with prior applications for payment.

14.03 Retainage
A.

The Owner shall retain 5% of each progress payment until the Work is substantially complete.

14.04 Review of Applications
A.

Within 10 days after receipt of each application for payment, the Engineer will either indicate
in writing a recommendation for payment and present the application for payment to Owner
or return the application for payment to Contractor indicating in writing Engineer’s reasons
for refusing to recommend payment. The Contractor will make the necessary corrections and
resubmit the application for payment.

B.

Engineer will recommend reductions in payment (set-offs) which, in the opinion of the
Engineer, are necessary to protect Owner from loss because the Work is defective and
requires correction or replacement.

C.

The Owner is entitled to impose set-offs against payment based on any claims that have been
made against Owner on account of Contractor’s conduct in the performance of the Work,
incurred costs, losses, or damages on account of Contractor’s conduct in the performance of
the Work, or liquidated damages that have accrued as a result of Contractor’s failure to
complete the Work.

14.05 Contractor’s Warranty of Title
A.

Contractor warrants and guarantees that title to all Work, materials, and equipment
furnished under the Contract will pass to Owner free and clear of (1) all liens and other title
defects, and (2) all patent, licensing, copyright, or royalty obligations, no later than seven
days after the time of payment by Owner.

14.06 Substantial Completion
A.

The Contractor shall notify Owner and Engineer in writing that the Work is substantially
complete and request the Engineer issue a certificate of substantial completion when
Contractor considers the Work ready for its intended use. Contractor shall at the same time
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submit to Owner and Engineer an initial draft of punch list items to be completed or
corrected before final payment.
B.

Engineer will make an inspection of the Work with the Owner and Contractor to determine
the status of completion. If Engineer does not consider the Work substantially complete,
Engineer will notify Contractor and Owner in writing giving the reasons therefor.

C.

If Engineer considers the Work substantially complete or upon resolution of all reasons for
non-issuance of a certificate identified in 14.06.B, Engineer will deliver to Owner a certificate
of substantial completion which shall fix the date of substantial completion and include a
punch list of items to be completed or corrected before final payment.

14.07 Final Inspection
A.

Upon written notice from Contractor that the entire Work is complete, Engineer will
promptly make a final inspection with Owner and Contractor and will notify Contractor in
writing of all particulars in which this inspection reveals that the Work, or agreed portion
thereof, is incomplete or defective. Contractor shall immediately take such measures as are
necessary to complete such Work or remedy such deficiencies.

14.08 Final Payment
A.

Contractor may make application for final payment after Contractor has satisfactorily
completed all Work defined in the Contract, including providing all maintenance and
operating instructions, schedules, guarantees, bonds, certificates or other evidence of
insurance, certificates of inspection, annotated record documents and other documents.

B.

The final application for payment shall be accompanied (except as previously delivered) by:

C.

1.

All documentation called for in the Contract Documents;

2.

Consent of the surety to final payment;

3.

Satisfactory evidence that all title issues have been resolved such that title to all Work,
materials, and equipment has passed to Owner free and clear of any liens or other title
defects, or will so pass upon final payment;

4.

A list of all disputes that Contractor believes are unsettled; and

5.

Complete and legally effective releases or waivers (satisfactory to Owner) of all lien
rights arising out of the Work, and of liens filed in connection with the Work.

The Work is complete (subject to surviving obligations) when it is ready for final payment as
established by the Engineer’s written recommendation of final payment.

14.09 Waiver of Claims
A.

The making of final payment will not constitute a waiver by Owner of claims or rights against
Contractor.

B.

The acceptance of final payment by Contractor will constitute a waiver by Contractor of all
claims and rights against Owner other than those pending matters that have been duly
submitted.

EJCDC® C-522, Contract for Construction of a Small Project.
Copyright © 2016 National Society of Professional Engineers, American Council of Engineering Companies,
and American Society of Civil Engineers. All rights reserved. Page 14 of 18

ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION
15.01 Owner May Suspend Work
A.

At any time and without cause, Owner may suspend the Work or any portion thereof for a
period of not more than 60 consecutive days by written notice to Contractor and Engineer.
Such notice will fix the date on which Work will be resumed. Contractor shall resume the
Work on the date so fixed. Contractor shall be entitled to an adjustment in the Contract Price
or an extension of the Contract Times, or both, directly attributable to any such suspension.

15.02 Owner May Terminate for Cause
A.

Contractor’s failure to perform the Work in accordance with the Contract Documents or
other failure to comply with a material term of the Contract Documents will constitute a
default by Contractor and justify termination for cause.

B.

If Contractor defaults in its obligations, then after giving Contractor and any surety ten days
written notice that Owner is considering a declaration that Contractor is in default and
termination of the Contract, Owner may proceed to:
1.

Declare Contractor to be in default, and give Contractor and any surety notice that the
Contract is terminated; and

2.

Enforce the rights available to Owner under any applicable performance bond.

C.

Owner may not proceed with termination of the Contract under Paragraph 15.02.B if
Contractor within seven days of receipt of notice of intent to terminate begins to correct its
failure to perform and proceeds diligently to cure such failure.

D.

Subject to the terms and operation of any applicable performance bond, if Owner has
terminated the Contract for cause, Owner may exclude Contractor from the Site, take
possession of the Work, incorporate in the Work all materials and equipment stored at the
Site or for which Owner has paid Contractor but which are stored elsewhere, and complete
the Work as Owner may deem expedient.

E.

In the case of a termination for cause, if the cost to complete the Work, including related
claims, costs, losses, and damages, exceeds the unpaid contract balance, Contractor shall pay
the difference to Owner.

15.03 Owner May Terminate for Convenience
A.

Upon seven days written notice to Contractor, Owner may, without cause and without
prejudice to any other right or remedy of Owner, terminate the Contract. In such case,
Contractor shall be paid for, without duplication of any items:
1.

Completed and acceptable Work executed in accordance with the Contract Documents
prior to the effective date of termination, including fair and reasonable sums for
overhead and profit on such Work;

2.

Expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and
profit on such expenses; and

3.

Other reasonable expenses directly attributable to termination, including costs incurred
to prepare a termination for convenience cost proposal.
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B.

Contractor shall not be paid on account of loss of anticipated overhead, profits, or revenue,
or other economic loss arising out of or resulting from such termination.

15.04 Contractor May Stop Work or Terminate
A.

If, through no act or fault of Contractor, (1) the Work is suspended for more than 90
consecutive days by Owner or under an order of court or other public authority, or (2) Owner
fails for 30 days to pay Contractor any sum finally determined to be due, then Contractor
may, upon seven days written notice to Owner, and provided Owner does not remedy such
suspension or failure within that time, either stop the Work until payment is received, or
terminate the Contract and recover payment from the Owner.

ARTICLE 16 - CONTRACTOR’S REPRESENTATIONS
16.01 Contractor Representations
A.

Contractor makes the following representations when entering into this Contract:
1.

Contractor has examined and carefully studied the Contract Documents, and any data
and reference items identified in the Contract Documents.

2.

Contractor has visited the Site, conducted a thorough visual examination of the Site and
adjacent areas, and become familiar with and is satisfied as to the general, local, and
Site conditions that may affect cost, progress, and performance of the Work.

3.

Contractor is familiar with and is satisfied as to all Laws and Regulations that may affect
cost, progress, and performance of the Work.

4.

Contractor has considered the information known to Contractor itself; information
commonly known to contractors doing business in the locality of the Site; information
and observations obtained from visits to the Site; the Contract Documents; and the Siterelated reports and drawings identified in the Contract Documents, with respect to the
effect of such information, observations, and documents on:
a.

The cost, progress, and performance of the Work;

b.

The means, methods, techniques, sequences, and procedures of construction to be
employed by Contractor; and

c.

Contractor’s safety precautions and programs.

5.

Based on the information and observations referred to in the preceding paragraph,
Contractor agrees that no further examinations, investigations, explorations, tests,
studies, or data are necessary for the performance of the Work at the Contract Price,
within the Contract Times, and in accordance with the other terms and conditions of
the Contract.

6.

Contractor is aware of the general nature of work to be performed by Owner and others
at the Site that relates to the Work as indicated in the Contract Documents.

7.

Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or
discrepancies that Contractor has discovered in the Contract Documents, and the
written resolution thereof by Engineer is acceptable to Contractor.

8.

The Contract Documents are generally sufficient to indicate and convey understanding
of all terms and conditions for performance and furnishing of the Work.
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9.

Contractor’s entry into this Contract constitutes an incontrovertible representation by
Contractor that, without exception, all prices in the Contract are premised upon
performing and furnishing the Work required by the Contract Documents.

ARTICLE 17 - MISCELLANEOUS
17.01 Cumulative Remedies
A.

The duties and obligations imposed by this Contract and the rights and remedies available
hereunder to the parties hereto are in addition to, and are not to be construed in any way as
a limitation of, any rights and remedies available to any or all of them which are otherwise
imposed or available by Laws or Regulations, by special warranty or guarantee, or by other
provisions of the Contract. The provisions of this paragraph will be as effective as if repeated
specifically in the Contract Documents in connection with each particular duty, obligation,
right, and remedy to which they apply.

17.02 Limitation of Damages
A.

Neither Owner, Engineer, nor any of their officers, directors, members, partners, employees,
agents, consultants, or subcontractors, shall be liable to Contractor for any claims, costs,
losses, or damages sustained by Contractor on or in connection with any other project or
anticipated project.

17.03 No Waiver
A.

A party’s non-enforcement of any provision shall not constitute a waiver of that provision,
nor shall it affect the enforceability of that provision or of the remainder of this Contract.

17.04 Survival of Obligations
A.

All representations, indemnifications, warranties, and guarantees made in, required by, or
given in accordance with the Contract, as well as all continuing obligations indicated in the
Contract, will survive final payment, completion, and acceptance of the Work or termination
or completion of the Contract or termination of the services of Contractor.

17.05 Contractor’s Certifications
A.

Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive
practices in competing for or in executing the Contract.

17.06 Controlling Law
A.

This Contract is to be governed by the law of the state in which the Project is located.
(Remainder of page intentionally left blank.)
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IN WITNESS WHEREOF, Owner and Contractor have signed this Contract.
This Contract will be effective on November 3, 2020 (which is the Effective Date of the Contract).
OWNER:

CONTRACTOR:

Vernal City

Stubbs & Stubbs Oilfield Construction, Inc.

By:

By:

Title:

Title:
(If Contractor is a corporation, a partnership, or a joint
venture, attach evidence of authority to sign.)

Attest:

Attest:

Title:

Title:

Address for giving notices:

Address for giving notices:

374 East Main Street

5127 South 5400 East

Vernal, Utah 84078

Vernal, Utah 84078

License No.:
(where applicable)
(If Owner is a corporation, attach evidence of authority
to sign. If Owner is a public body, attach evidence of
authority to sign and resolution or other documents
authorizing execution of this Contract.)
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SURVEYOR'S CERTIFICATE:

N

I, Brandon E. Anderson, Professional Land Surveyor Number 4938716, hold a License in
accordance with Title 58, Chapter 22, Professional Engineers and Land Surveyors Licensing
Act and have completed a survey of the property described hereon in accordance with Section
17-23-17 and hereby certify all measurements and descriptions are correct. Monuments will
be set as represented on this plat I further certify that by authority of the hereon Owners, I
have made a survey of the tract of land shown on this plat and have subdivided the same
tract into lots, to be hereinafter known as:

WESTON MOTELS - MINOR SUBDIVISION
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That the same has been correctly surveyed and points established on the ground in
accordance with the hereon legal description.
La

T E OF UT A

Certificate No. 4938716

Brandon E. Anderson

LEGAL DESCRIPTION:
S 2°13'05" E
192.14'

Beginning at a point being the intersection of the northwesterly Right-of-Way Line for
Highway 40 and the center section line, said point being South 88°15'41" West 1,735.82 feet
along said center section line from the East Quarter Corner of Section 28, Township 4
South, Range 21 West, Salt Lake Base & Meridian, and running;
thence South 88°15'41" West 276.69 feet along said center section line to the Southwest
Corner of Southeast Quarter of the Southwest Quarter of the of the Northeast Quarter of
said Section 28;
thence North 02°13'05" West 665.63 feet to the Northwest Corner of Southeast Quarter
of the Southwest Quarter of the of the Northeast Quarter of said Section 28;
thence North 88°25'27" East 962.31 feet along the 1/64th line to said northwesterly
Right-of-Way Line for Highway 40;
thence South 43°59'39" West 949.66 feet along said northwesterly Right-of-Way Line for
Highway 40 to the Point of Beginning.
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LOT 2

217.335 sq. ft.
4.99 acres

Containing 411,956 square feet or 9.46 acres.

OWNER'S CERTIFICATE OF DEDICATION:
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ROSCOE WESTON MOTELS, INC., a Utah Corporation, as owner of the property described in
the legal description under the Surveyor's Certificate do hereby certify that it is my intention
to split the property so described into two lots and easements as shown on this plat.
In witness whereof we have hereunto set our hands this

day of

, 2020.
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Notary Public Full Name: __________
Commission Number:
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S.S.

On this ________ day of __________ in the year_____ , before me ________________________, a notary
public, personally appeared _____________________________ proved on the basis of satisfactory
evidence to be the person whose name is subscribed to in this document, and acknowledged
she executed the same.
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State of Utah
County of Washington
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ACKNOWLEDGMENT:

S

665.63'

TAX No. 050690005

N 2°13'05" W

C & N VERNAL LLC

President

____________

My Commission Expires:

__________

A Notary Public Commissioned in Utah

LOT 1

S 78
°47'4
139. 2" E
38'

194,620 sq. ft.
4.47 acres

(Stamp not required per Utah Code 46-1-16 (6) if above information is filled in)
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670.84'

S 88°15'41" W

S 88°15'41" W 276.69'
T
1000 SOUTH STREE

CENTER 1/4 CORNER
SECTION 28
T.4 S., R.21 W. SLB&M
(FOUND COPPER
WELD)

P.O.B.

1735.82'
2683.35'
2683.41'

VICINITY MAP

EAST 1/4 CORNER
SECTION 28
T.4 S., R.21 W. SLB&M
(FOUND 2013
COUNTY 3" ALUM.
CAP)

(RECORD)
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BASIS OF BEARING

SCALE: NONE
VERNAL, UTAH

THE

FINAL

PLAT

OF

WESTON MOTELS
-

A

MINOR

SUBDIVISION -

LOCATED IN N.E. QUARTER OF SECTION 28
T.4S., R.21W., S.L.B.&M.
VERNAL CITY | UINTAH COUNTY | UTAH

Planning Commision
Approval

City Engineer
Approval

I hereby verify that this office
examined this final subdivision
plat
and
hereby
recommends
approval on this _____ day of
_______________, 20 _____.

I hereby verify that this office
examined this final subdivision plat
and hereby recommends approval
on this _____ day of _______________,
20 _____.

I hereby verify that this office
examined this final subdivision
plat
and
hereby
recommends
approval on this _____ day of
_______________, 20 _____.

I hereby verify that this office
examined this final subdivision
plat and hereby recommends
approval on this _____ day of
_______________, 20 _____.

We the mayor and city council of
Vernal City, Utah have reviewed
the above Minor subdivision final
plat and by authorization of said
City Council recorded in the
minutes of it's meeting of the
_________ day of __________ , a.d.
20__, hereby accept the said
subdivision with all commitments
and all obligations pertaining
thereto.

I hereby verify that this office
examined this final subdivision
plat
and
hereby
recommends
approval on this _____ day of
_______________, 20 _____.

I, Uintah County Treasurer, certify
on
this
____
day
of
__________________ A.D. 20__ that all
taxes, special assessments, and
fees due and owing on this
subdivision Final Plat have been
paid in full.

Chairman
Vernal City

City Engineer
Vernal City

City Attorney
Vernal City

City Surveyor
Vernal City

Mayor
Vernal City

Health Official
Vernal City

Uintah County Treasurer

City Water & Sewer
Approval

City Surveyor
Approval

352 East Riverside Drive, Suite A-2,
St. George, Utah 84790
Ph (435) 673-8586 www.RACIVIL.COM

MINOR-SUBD
FILE NUMBER:

11746-20-001
JOB NUMBER:

7/10/2020
DATE:

1" = 50'
SCALE:

City Council Approval

Public Health
Department Approval

Treasurer
Approval

Recorded Number

B.E.A.
DRAWN:

B.E.A.
CHECKED:

Attest:
City Recorder

Uintah County Recorder

October 2020 Building Permit Log
BP#

Date

Use

2008647
2008631
2008663
2008665
2008662

10/06/2020
10/08/2020
10/09/2020
10/09/2020
10/15/2020

Porch
Trench
Garage
Roof, A/C and Furnace
Porch

2008664 10/19/2020 Footing & Foundation
2008669
2008661
2008666
2008671
2008673
2008674
2008675
2008680
2008679

10/19/2020
10/20/2020
10/20/2020
10/22/2020
10/23/2020
10/23/2020
10/23/2020
10/23/2020
10/26/2020

Grading
Change out furnace
Carport
Electrical
Electrical
Remodel
Roof
Roof
Basement Flood Repair

2008637 10/27/2020 Sign
2008681 10/27/2020 Plumbing & Electrical in Basement Bath Only
2008677 10/29/2020 Replace Boiler
2008678 10/29/2020 Furnace Change Out
TOTALS

PlatNo

Building Address

1002 West 600 South
05 059 0201 Esquire Estates
05 066 0024 1120 South 850 West
05 055 0326 419 West 1070 South
05 074 0107 901 South 2100 West
05 029 0027 467 South 200 West
475 North 500 West
05 001 0001 Uintah Basin Medical Center
475 North 500 West
05 001 0001 Uintah Basin Medical Center
05 028 0021
05 015 0104
05 054 0317
05 016 0073
05 016 0073
05 022 0018
05 025 0060
05 031 0033

457 West 250 South
315 South 800 West
407 West 650 South
453 South 600 West
453 South 600 West
415 West 500 North
70 West 200 South
170 South 100 East
1080 West Highway 40
05 009 0007 Smith's
05 055 0315 393 West 1070 South
204 East 100 North
05 019 0092 Uintah County Library
05 059 0052 1109 West 500 South

Owner / Business

Bldg Fee Bldg Fine Plan Chk State Subtotal Meter Water Sewer Total

Valuation

Fire

$88.00
$24.75
$767.50
$74.25
$163.00

$0.00
$0.00
$0.00
$0.00
$0.00

$44.00
$0.00
$268.63
$0.00
$57.05

$0.88
$0.25
$7.68
$0.75
$1.63

$132.88
$25.00
$1,043.81
$75.00
$221.68

$0.00
$0.00
$0.00
$0.00
$0.00

$0.00
$0.00
$0.00
$0.00
$0.00

$0.00
$133.28
$0.00
$25.00
$0.00 $1,044.61
$75.00
$0.00
$0.00
$221.68

Uintah Basin Medical Center

$1,395.00

$0.00

$697.50 $13.95

$2,106.45

$0.00

$0.00

$0.00 $2,128.05

Uintah Basin Medical Center
Colten Dofelmire
Daniel Jackson
Frank Northup
Alan Mashburn
Allan Mashburn
Richard Skimmer
Morgan McConkie
James Carlstrom

$35.00
$24.75
$69.25
$24.75
$24.75
$269.25
$24.75
$24.75
$496.00

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$0.00
$0.00
$34.63
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$0.35
$0.25
$0.69
$0.25
$0.25
$2.69
$0.25
$0.25
$4.96

$35.35
$25.00
$104.57
$25.00
$25.00
$271.94
$25.00
$25.00
$500.96

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00
$0.00

$35.35
$25.00
$108.57
$25.00
$25.00
$271.94
$25.00
$25.00
$500.96

Smith's Food & Drug
Daniel VanWagoner

$275.50
$49.50

$0.00
$0.00

$137.75
$0.00

$2.76
$0.50

$416.01
$50.00

$0.00
$0.00

$0.00
$0.00

$0.00
$0.00

$416.01
$50.00

$0.00
$24.75

$0.00
$0.00

$0.00

$0.00
$0.00
$0.00

$0.00
$0.00

$3,855.50

$4.69
$25.00
$1,239.56 $43.28 $5,138.34

$23.29
$38,000.00 $ $25.00
$3,400.00 $ $0.00 $5,183.74 $1,300,100.00 $ -

Marie Lopez and Juan Carlos Jimenez
David & Danicia Christensen
Ed Miller
Shane Cannon
O'Neil

Uintah County
Larry Shope

$0.00
$0.00

$4.69
$0.25

$0.00

$0.00
$0.00

$4,000.00
$400.00
$80,000.00
$29,000.00
$10,000.00

$
$
$
$
$

-

$200,000.00 $ $840,000.00
$3,400.00
$2,500.00
$500.00
$2,000.00
$18,500.00
$5,000.00
$3,000.00
$41,000.00

$
$
$
$
$
$
$
$
$

-

Misc.
$

0.80

$

0.80

$ 21.60

$

4.00

$19,000.00 $ $400.00 $ $ 18.60

$ 45.80

VERNAL CITY INVESTMENT REPORT
Period Ending October 31, 2020
Interest
% Rate
0.5119%
0.5119%
0.5119%
0.5119%
0.5119%
0.5119%
0.5119%
0.5119%
0.5119%
0.5119%
0.5119%
0.5119%
0.5119%
0.2145%
0.5228%

Name
Public Treasurer's Investment
Emer. Repair & Replace / Water
Special Imp. Guarantee Fund/Streets
Water Fund Pooled Account
Equipment Fund
U.B.N.S.F.
Municipal Building Fund
Storm Drain Fund
Green Space Fund
Street Construction Fund
Parking Lot Fund
Emergency Prepardness
UDOT Escrow
Storm Drain Escrow
Debt Svc Storm Water

PTIF
Account
520
952
982
1904
1905
817
3534
3535
3537
3538
4166
4513
7915

TOTAL $

Invest.
Amount
1,723,419.78
546,217.55
374,170.98
2,897,201.51
598,956.42
182,466.19
1,753,375.94
144,948.09
146,399.11
219,950.36
164,478.36
80,189.17
1,104,392.24
41,855.43
37,085.87
10,015,107.00

Type
Invest.
pool
pool
pool
pool
pool
pool
pool
pool
pool
pool
pool
pool
pool

Bank
UT St. Treasurer
UT St. Treasurer
UT St. Treasurer
UT St. Treasurer
UT St. Treasurer
UT St. Treasurer
UT St. Treasurer
UT St. Treasurer
UT St. Treasurer
UT St. Treasurer
UT St. Treasurer
UT St. Treasurer
UT St. Treasurer
Zions (2009B 9010013)
Zions (2009B 9010013A)

