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ORDINANCE NO. 2015-05

AN ORDINANCE AMENDING THE VERNAL CITY MUNICIPAL CODE, CHAPTER
16.10 - APPEALS AND VARIANCES, ESTABLISHING A HEARING OFFICER AS THE
APPEAL AUTHORITY FOR APPEALS RELATING TO LAND USE DECISIONS,
SUBDIVISIONS, AND VARIANCES, AND SETTING FORTH PROCEDURES AND
STANDARDS OF REVIEW, AND ESTABLISHING STANDARDS FOR GRANTING OF
VARIANCES.

WHEREAS, Utah Code Ann. Section I0-9a-70 I requires that municipalities establish an
appeal authority for land use decisions; and,

WHEREAS, the Utah code authorizes cities to establish a hearing officer as the appeal
authority relating to land use decisions and related matters; and,

WHEREAS, the Utah code authorizes cities to establish a standard of review; and,

WHEREAS, many of the matters dealing with land use appeals and granting of variances
and related matters are technical and require a knowledge of land use law and procedures and
due process; and,

WHEREAS, historically appeals to the previously established board of adjustment have
been very infrequent and maintaining a level of commitments and expertise among the lay
volunteer members of the board of adjustment is difficult; and,

WHEREAS, a hearing officer can be required to have the requisite knowledge
experience and skills to fairly consider the facts and apply the law to appeals relating to land use
decisions

WHEREAS, the Planning Commission and City Council have received input from the
public at large in duly noticed open meetings, and has considered and discussed the advantages
and disadvantages of such regulation.

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF VERNAL CITY,
UTAH AS FOLLOWS:

Section 1. Chapter 16.10 is hereby amended to read as follows:

16.10 APPEALS AND VARIANCES.

Section 2. Section 16.10.010 is hereby amended to read as follows:

16.10.010 Appeals and Variances Hearing Officer Established.
The Beare efAejlls!HIent shall sensist efthree (3) memaers llIle ene (I) alternate. eask te

ae aflfleintee ay the Mayer with the sensent efthe CifY Cellllsil fer a teffll efHYe (5) years. Ne
memaer ef the Beare ef Aej lIs!HIent / Aflfleal AlItheriW shall a1se serve as a memaer ef the CiW
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Celilleil er tlte PIllIlBiog Cemmissien I Land Use AlHherity. AWl memeer er alternate member
may be rame'led fur 6alise b,< the City Celilleillieen written ealtfges 8ftd after a eHlllie aearing. if
SHea eliblie aearing is realiested. VaellHeies saallbe tilled fur the lIllelleired term ef ltBy member
er alternate member ""aese term beeemes ¥aeltBt by tlte Mayer ,Nith eenseBt efthe City Celilleil.
Tae altemate member saall altYe ne Yeting eri¥ileges elleeet waen a member be tefBfle£lt£ily
liIlable te aet ewing te the absenee Hem tlte City. illness, interest in a eltSe befure the Beltfd er
IIW( ether 6B11Se, IIHd ""aen the altemate member is needed te eraats a fullllliefWB efthree (3)

members.
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(pZSC § 03-04-001)(Ord. No. 95-03, Amended, 04/04/95)

Section 3. Section 16.10.020 is hereby amended to read as follows

16.10.020 Appeals of Administrative Decisions.
Tee Beaffi ef Aejastmellt seall erganize llBe eleet a eeairmllR ane aeellt mles iH aeeerellRee

with the llfBVisiefts sf teis title. Meetiflgs sf the Bsare seall ae eela at the eall sf the eeairmllB
llBe at sueil steer times as tee Bsare ma". eetermffie. The eeairman, sr iH kis aaseflee the aetiHg
ekaifrHar., ml¥( aE!mifHster eaths llBe esmllel the atttlftellBee sf wimesses. AU meetillgs sf the
Bsare seall eemlll". ...rith tee re!lui£emellts sf Title 32, Ceaeter 4, "Oeefl lIRe PaMie MeetiHgs,"
Utak Csae f'cdietatee, 1933. The Bsaffi seal! keell miflates sf its llfeeeediflgs, see...iJig the vete
sf eaee memaer aeeft eaee !laestisft, er if aaseflt sr fuiliHg ts vete, illeieating sliee fuet. lIRa seall
leeell reesres ef its el(a.mtnatisfts lIRa steer sftieial aetisfts; all sf whfee seall ae immeeiately
tilee ill the sffiee sf the Beaffi llBe shall ae a 111ll31ie reesre.
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(pZSC § 03-04-002)

Section 4. Section 16.10.030 is hereby amended to read as follows

16.10.030 Variances.
Afllleals te tile BeafEi ef AEljllstHleBt may be taileD by aa'l llefSell aggrie'reEl er by aa'l eftieer,

deeartment, Beam SF agaRs" sf the City afIeeteEl 8'{ 8fly land use deeisisB aee1ying the laBEl use
srEliHaaee. Slieh aelleal shall be taileD within thirty Oil) E1!l¥s after tile a1legeEl er£sr ill aay erEler,
reEllliremeDt, E1esisieD er E1etermiDatieD maEle by lllllllyillg the laaEl lise erEliDllftee iD the
eafereemeBt ef this title b,t' millg witlI tile BelH'E1 ef AEljllstrfteDt a Detiee sf llllileal sllesifyiDg tile
gFSllftEls theresf. The llllileal shall be fertlYnith traasmitteEl te tile BeafEi sf AEljllstrfteBt with all
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§ 03-04-003)

Section 5. Section 16.10.040 is hereby amended to read as foUows

16.10.040 Nonconforming use.
An aeeeal stays all efseeedillgs 1ft fur'.hefaBee sf the aetisH aeeealed Hsm. llIl1ess the

BlIilEiieg Offieial Hsm whsm the aJlIleal is taken eertifies ts the BsllFli sf AdjHstment aftef the
nstiee sf aeeeal Ilas aeen filed with !Hm. that a'l feassn sf faets stated ill the certifieate a stay
waHlE!, ill his seimsn, c8llse imminent eeril ts life Sf efseerty. In sllell ease, efaeeedillgs sllall
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ast lle sllweEi stllerwise tIllIB lly restfaiRiag srEler '",'bieh may lle gFIIBteEi lly the BSIIFEI sf

03-04-004)

Section 6. Section 16.10.050 is hereby amended to read as follows

16.10.050 Group homes.
The BSIIFEI sf AEljtlstFHeat shall fil[ a reassaallie time fer tile heaFiag sf tile allileal. Iri,'e

aHlllie astiee theresf lly Iltlillieatisa sf astiee in a aewsaaller sf geaeFal eiFeulatisa in the City at
least fjye (5) Elays arisr ts the Elate sf tile hearJlg, as well as Eltle nstiee ts tile parties ia interest,
aaEi shall EleeiEle tile sllffie vJithin a reassHallle time. Dasn hellFiRg, any Ilart)' ma·y !!flaellF ia
aerssa sr lly ageat sr lly attsFHe't.

(plSC § 03-04-005)

Section 7. Section 16.10.060 is hereby amended to read as follows

16.10.060 Subdivisions.
The BSIIFEI sf AEljtlStFHeat shall haYe tile fellsw'.ng IlS'....eFS:
A. Ts hellF lIBEl EleeiEle allileals where it is a1legeEi that tIlere is aa eFFsr in aa)' srEler,

rellHiFemeat, Eleeisisa sr EleteFFRinatisa maEie lly the aaillieatisa sftile IIlBEi tlse snlinllBee;

=
B. Ts aHthsrii!e tIIlsa !!flalieatisa stleh YaRlIBee fFsm the teFFHs sf tIlis title as will Bet lle

esatFar't ts the IlHlllie iaterest, where svr.ng ts el[eeatisaal BllFFswness, sr shaae sf a saeeifie
jlieee sf jlrsjleFt)' at tile time sf tile eaaetFHeftt sf this title. SF by reassa sf eneejltisaal
tSjlsgrajlllie esaEiitisas sr sther extFasminary lIBEl eneejltisaal esaEiitisas sf stleh jl£8jlertY, a
literal enfeFeemeftt sf tile jlrsYisisas sf this title will result ifl _eeeSSaFY haffisllijl; jlrsyiEleEl,
that tile Sjlirit sf this title shalille sbselVeEi lIBEl StI11staatiai jtlStiee Elsae aaEi ~tIlsm sHllsllFHtiaily
imjlaiFiflg tile jlll£jlsse lIBEl iateat sf this title anEi the master jllllB sftile City, Berere lIB;" YaFianee
may lle atithsrii!eEl, hS"fe't'eF; it shalille shs,....n that:

I. The YaRaaee will ast stillstaHtiaily affeet the geaeral jllaa sf the City lIBEl that aEiheFeaee
ts the striet letter sf tIlis title ~II eaHse Eliffietllties lIBEl hllFEisIlijls, the imjlssitisa sf wllieh tljlsa
the jletitisaer is lH'.neeessary ia smer ts eaFFV sm tile geaeral jlll£jlsse sftile jllaa,

2. 8jleeial eiFetIFHstaHees attaeheEi ts the jlrsjleFtv esyerea by the ajljllieatisa as ast
geaerally ajljlly ts tile stileI' jl£8jlertY in the sllffie zsae,

3. That ~eeQ\:lse sf the seeeia! 6ii"el:lfftSt:aBees, Bf8eeFPl 6everea By aeBlieat4sB is Eleeri'Jed sf
jlriyileges jlsssesseEi lly stileI' jlrsjlerties ifl the sllffie i!sae, lIBEl tIlat tile gmatiflg sf tile YaRlIBee is
esseatial ts tile ea;symeat sf a sHllstaatiai jlrsjleFt)' right jlsssesseEi lly stileI' jlrsjlertv in tile Sllffie
i!sae;
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C. Ta lleFHlit the enlargement ef; additien te, er releeatien af a allilding er strHetliFe,
Ilelleemllly'.ng as te HSe regHIatiells, as fellew5:

1. Fer a a8aeanferm:iflg Hse leeatea ia a resieeatia:l Z888, the enlargemeBt sf; 8asitieB aF
releeatiell shall either:

a. Cemll'" with all height, Yard and area reElllirements fer a sillgle family dv.'elling in the
zelle in whieh the neneenfeFFlling allildillg is leeated; er

a. The Ilrellased enlargement, additien er releeatien will either:
i. lmereJ/e the afe8 13y inereasi:ng the eff street B8fkiBg; af

ii. !mllre'/e the general alllle_ee, eenvenienee and safety afthe area,
2. Fer a B80eeBfemttilg use leeatee ifi &fly Mea BYler than a resieleBtial zeae, the

enlargement, additien er releeatien shall eemlllv with all height, 'lard and area reElllirements fer a
maill allilding, ether than dwellillgs, in the zelle ill whiell it is laeated,

3. Befere granting a Ilermit fer any enlargement, additiell ar releeatiell as IlFBvided herein,
the Beard shall filld in Illllllie hearing that the Ilrellesed ehanges will Ilet hinder er aastrHet the
attair.ment ef the IlllfllaSe ef this title as stated in Seetian 16.92.929 any mere than dees the
enisting neneenferming lise;

D. Te B8Ffflit the eBlargemeRt sf; 8eElitisa la, SF releeatisB sf a 1~H:Hlamg af stru6Rire,
lleneelBlllying as te yard, height er area regHIatiens, where oodlle hardshill will reslllt te the
eWller ef the land illveh'ed lIn1ess !!fIlHted and attailllBent ef the IlllflleSe ef this title as stated in
Seetiell 16.92.929 will Ilet ae hindered er eastrlleted, and Ilrevided the IlFBllesed enlargement,
additiell er releeatien will either imllre'/e the area ay inereasillg needed eff street Ilarl<ing er
imllreve the gelleral !IIllle_e, eewlellienee and safety ef the area;

B. Where a zane hamulart liBe eiviEles a let Hi siflgle eVffi8rsrne at the time sf the
establishment ef the aeoodary, the Beard may Ilermit a HSe autharized ell either Ilemell ef slleh
let ta eKteac:l 1a the eatife let Bf8\'ielea SUefl eeffftissisa shall flet aatherize me ltSe ta exteael
mere than thirtv five (3S9) feet aeyend the zene aeoodEll)' line er entend te an area greater than
!i\'e thallsand (S,999) SEll1are feet aeyend the aeoodar,. line;

F. PeflBit a nelleenferming lise te ae ehanged te anether lise allewed in the same ar a mere
restf'ietive zelle than the elle (I) in whieh the neneenferming lise wellld ae allewed; Ilre'/ided,
that the Baard finds in Illlalie hearJlg that slleh ehange will net hinder er eastrHet the attailllBent
ef the IlllflleSe ef this title as stated ill Seetiall 16.92.929 any mare than dees the elEistillg
Ilelleenferming lise;

G. PeRB:it tHe eSBstFlieaeB &!lei Hse sf a (h'lelling Utl8a a let \¥ftiek sees Bet aa'/e HeBtage eft
a street. alit whieh dees haye fraBtlige an a dedieated right af '....ay ef at least sixteen (16) feet;
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(pZSC § 03-04-006)

Section 8. Section 16.10.070 is hereby amended to read as follows

16.10.070 Appeal offees.
In el,eFeisillg tile BFevieusly melltielleE! BeweFS suea BellfE! mi¥{. ill eeafeFmitv 'Nith the

BFS'lisislls sf tIlis title FsveFse eF affiFFll, vvllslly SF Bllftl'f. SF may msE!ifv tile sreeF. reauiFemeat,
E!eeisiell sr E!eterminatisll llIlBealeE! £rsm anE! may malte suea sFE!eF. reauiremellt, E!eeisieA sr
aeteRBinatisB 85 etigfit te ae made.

(pZSC § 03-04-007)

Section 9. Section 16.10.080 is hereby amended to read as follows

16.10.080 Exhaustion of administrative remedies.
Tae eSlleurriHg vste sf tws (2) members sf the BslIfEi saall be Ileeessarv ts Feverse any

sreer. reauiremeat. E!eeisisA er E!etermiaatisll ef any lanE! lISe aatlleFity, SF ts E!eeiE!e in fa'/er sf
tile llIlBellant Sll any matteF UBSIl ,....mea it is FeauiFeE! ts Bass lIIlE!eF this title, SF ts affeet any
variatiell in tIlis title.

(pZSC § 03-04-008)

Section 10. Section 16.10.090 is hereby amended to read as follows

16.10.090 Ex Parte Communication
Tae City SF any BerSSIl llggfieveE! by II deeisisll sf tile BellfEi mllY all'/e anE! mailltaill II

Blellllry &etisA fer relief tIlere£rsm in any esllrt sf eemBeteat jurisEiietisA; BFsvideE!. Betitisll fer
SIIea Felief is BresenteE! te tile eeurt ...lithill thirty (31H E!il't'S afteF !iliRg sf SIIea E!eeisiell ill tile
sffiee sf tile BsllfEi.

(pZSC § 03-04-009)

Section 11. Section 16.10.100 is hereby repealed in its entirety

16.10.100 Variance procedure.
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A. Aaalieatiells fer 'larianee shall be fileEl with the seeretwy ef the BearEl ef AEljllslment.
The a!3alieatien shllli eentain ilie fellewing:

I. A E1eseri!3tien ef the realiesteEl ",ariaRee, tegether \'>'ith a E1esiel!llien ef that erElinaRee
ErafB 'wlliek Felief is eei-ng feaHeste€l;

2. An aeellfate !3let !3lan, if a!3!3re!3riate, inElieating the mOOller in wmeh the YariaRee will be
afl!3lieEl aREI its effeet lI!3en aEljaeent !3re!3erties;

3. A list ef !3re!3erty ewners, tegether with ellffent mailing aElElresses, ef !3re!3erty evmers
within five iNmElreEl (500) feet ef any !3re!3erty stlbjeet te the reatlesteEl yariaRee, as listeEl tI!3en
the latest assessmellt rell !3reaareEl by the Uintah CellRty Assesssr;

4. The filing fee.
S. U!3SIl reeei!3t ef the a!3!3lieatien by the seeretwy ef the BsarEl sf AEljllslmeet, a ee!3Y shall

be slllJmdtteEl te the effiee sf the City ReesrEler fer filing, anEl a eS!3Y with Illi aeesm!3aRying
materillls shllli be ferwarEleEl te the BearE! sf AEljtlslmellt fer their aetisll tI!3ell reallest. The BearEl
shall helEl a !3l1blie hear.ng ell the '.'ariaRee. At leB5t fellfleen (14) E1e't's netiee sf the time anEl
alaee ef stleh hearing shall be !3l1blisheEl in a llews!3a!3er sf generlll eirelilatien in the City. Alse,
'NFittee Ilstiees shall be maileEl ts e'lmer's sf !3rs!3erty within fi',e hooElreEl (500) feet sf the
ars!3eseEl ",ariaRee Iseatien. The eetiees shllll state the time anEl !3laee sf the hearillg sf the
Vaflaflee.

C. Deeisiells sf the BsarEl beesme effeetiYe at the meeting in whieh the E1eeisisn is maEle,
lIIlless a E1ifferent time is E1esigllateEl at the time the E1eeisisn is maEle. In the e\'ent the BsarEl E1ses
grant a ',arieRee ill aeesrElanee with the !3f8\'isisIlS sf this eha!3ter, alteratislls ill aeeerElaHee with
the yarianee mtlst be esmmelleeEl witmll SilE (6) mSllths er if the !3etitieller shsws aElealiate eallse
ts the BearEl that eirellfllsteRees warraRt, a time entellsiell mEt)' be granteEl.
(PZSC § 03 04 010)

Section 12. Section 16.10.110 is herehy repealed in its entirety

16.10.110 Filing fee.
U!3en filing ef any aaaeal er a1313lieatien ts the BsarEl sf AEljllSlment the aaaelieRt er

aaalieaRt shall !3ay te the City Cleric a fee areseribeEl by reseilitien ef the City CellHeil. The fee
shllli be eelleeteEl by the City Clerk anEl E1eaesiteEl ,....ith the City ReeerEler aREI ereEliteEl te the
gelleral flIHEI. }Ie aa!3elll sr a!3!3lieatisll shall be eellsiElereEl by the BsarElllRless eRElliBtil slieh fee
has beell aaiEl. (PZSC § 03 04 0 II)

SECTION A. REPEALER. All former ordinances or parts thereof conflicting or inconsistent
with the provisions of this ordinance or of the code are hereby repealed.

SECTION B. SEVERABILITY. The provisions of this ordinance shall be severable and if
any provision thereof or the application of such provision under any circumstances is held
invalid and it shall not affect the validity of any other provision of this ordinance or the
application in a different circumstance.

SECTION C. EFFECTIVE DATE. This ordinance shall take effect the day after publication
the _ day of upon adoption by the Vernal City Council and posting / publication as required by
law.
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Date ofPublication:
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